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Doing Democracy Now

The Constitutional Provisions of Local Government- Hem Raj Lamichhane
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(Presidential System of Government)
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According to Zenning, "American system could
easily be converted into a dictatorship. Itis rigidness
system that cannot easily shortened the term even if the
president proves to be incompetent, becomes seriously
ill or any scandals but in parliament system vote of
confidence and snap election"
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YUHIT  AARHHT  AeAfqel Wbl Agcaqu)  HHA
frafchesHT  faaehl wﬁmd qAAF T AT AefTE
AfaFRIAE® dF §9d FUGH 35 e agHagn
e g AATF G | FAARD! HAGTHA TR T
FeAferd SHALATHT HRY I[L(AATS Afqdl TSR AT
Fel BagH (A AT TR G | AHREHHT AT
fadrres TPl YA Ted | faanfuerer F AR o

ATITF TBA T |

FRTEIAT JHA UMt

(SemiPresidential Systems of Government )
HT-ITTIATT 9T JUNCATHT LT T FATAHAT 3
WS | ATdiad AIHT T GUMSTHT Il ATedta e
FTHIT At (Genuine Executive Authority) ?TQ;Q‘F&T‘:IT
WG | del  AGER  AEREH  THER  BIAT IR
TATAHATA 9’€ﬁ1T TIT’EWI T YUl ATATS A heeHT
(Q) AT () 3) SfETAT T AR (%) BTRE
%) 3 (%) W <\9> AT (5) d@d (%) Hiear T
(Q0) HIAAT (19) AU (43) THEAT (13) ATAELTZA
(Q¥) FAMAAT QW) FEAT Q%) AEARAT (Q©) ATHEH T

=T Qz) oAeer (QR) drga qfy=riT  grEwT
(9) 79T & |
= ugfa

YT gehHT HITIHT ET fahed TREFET qE

agfaT Iregufde fata s&d samreT afes; |
JATTHATR] EHHT FATTHATA BIABTOT TR
WWWWWWMWW
FerEr S oTE UGIqHT FgHad A Tgid (Majority
Vote System)Wqu%ﬂTWWWﬂTW
Tehpl (Aar=H EWWEWW
IIE @Rl WaH  gEHd wared FaTEeTR
JTHEARATS faerdT =roo 9 |

fafya == qUMel (Mixed System of Government)
ULIHG ¥ ARPRIAE  qIol  HABEH!  BIIHIOT
AR TN TH Tgiq Faawd Wbl AqFeedl qad
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FEATTATS AHTATAT (AT T JOITe] e e, |
TET MEA GGG FTe HARSEAT AT TA
g7 [AAitad IeyHE ¥ H9EH dgHd 9T Arh
TERIAE g Tag | ALIHE Joael a1 fAaifad g

T9 [RaHeT T YUTATHT JaTHHeA TRERH THE
TG | & WEIH AT % | Uel ALAld 9T @S |
TSIATT ATH ATAH 5T THE &5 | TARl ATSANAF T
TS §9 HAFAT T (HITHPT AT JOTA 8T G |

AUHT EATGE EGHT AIHFRIHEGH] TAATHT TCTHE D]
I% WEcdqu HIFTg | 9| Ui I qgidqers Wi
STEATE®R  AL-ALTATT  JUAT  (Semi-Presidential System)
T TYET BTHT 9TSE | BIREHT GrEl IO (The Fifth
French Republic, 1958) AT “@ﬁ} TET TT  JhRH!

qgfdehl BaTd AUH Tewg | TafT 957 (Weimar) ST Tl
9T Semi- Presidential System WTQ_CET ETHT cﬂW | S
AR YUl 97 MO fEeeRdl 339 WUUlg T HUH
fordt | =rdT BT TG (The Fourth French Republic,1946)
T aetae  ferar fam Agdufy doeeE dfadre
AORTHREEA  AHIEER] TALIANT  dgia ¥ Fargde
T Ugfa AT UEwEATs GHAT STEEl qTdl g
TS AT GIAHT AR TANT T @Il e |

B HIAed  Mdd, [Rams, 9REEE,  U%,
HAAT, &9, HANAAT, qrea™, ThAaqad [aeadl Hid
¥q Fa HAFewEd IH TERH AT qgidel ARTER
TH A | TH IGITAT TRYHE ¥ T e
TAA ®IAT AAT AAT T | BUFNH Feaal
fhAed UZel qifth AATq ATTHER =aq T TEHHHT
ATHTITIT AAEATIHIHT F qITFT T@ad 9 JH ik
TRERYTEH! Fd T TSHHHT FaLAIHIR THRITHT
¥R 158 | TalT IRERITEH TTTHTE AT TG H

TG HPT & AT G T TAheEar e |
fafa wgfaarg oft 38 goprer fawmem T wfeoe

e | TIHAAT  EaSHai sl @aahid  ATdER
ALAfTATE AHUHT T TATATNIR  ATGIATAHT  FEATAH]
ATHERT FATAHAATS 8aT37 T TSIl HaedT TddATs
QW-W (Premier-Presidential) STaEgT 9=
e | a9l faufvd garaAeeTS Ieaufaer @taadr
ATTHRBT  AIAHGRT  galgd Fad T FeIaerel
ATTTATHERT TXATH] ATAHERT TATAHATATS EaT3d g
qHI  FAETAT;  WH ALAT-"HHET  (President-
Parliamentary) AT I v, | Gleadl @refel gl
AIATST HABE®HT W, MAHl,  Gr=Fd, AT,
AT ATATH HAFe® TablS T figeelt ST
AIATST HAGERHT &, &, qTaM, STSTATAITATHRT
AAFe® Tedl G | JANT IeyHE Joael &A1 Haired
& 7 39 FEEROE weT g R aa A ¥
AXATATS faeqa ®IHT TwaT Semi-Presidential =T
T T, |

Fofen a9 ugfa

(Parliamentry System of Governmen}

AT NUASTCHE I JoTet

(Parlimentary Republian Systems of Government)

SEHT, (DA ()#AEEAT ()RR (%) AANAT
(ORI (Q)FTFTUAE  (9)SITAAET (o) zfanfuE
QRS (Qo)fFFaTE (QUSHAT (T QETT (1¥)
AEEATE  (QAETAE ((FEET (qo)=Teaar
Qo)faauimar QFAIEHAT )R (RQ)TERT ‘L
REEIT RYFETR Q) FEEa (AT
(RYFERATE  (RV)fefagar 7 J@Em (Rs)qdT fadr
(RART  (30)HTIUHE  (3)TH  (R)FENTAT (R)TF
(RY)ATAUE RIS (32)99  ATfd | FEqad omad
qFAT 91 (A 9giaadd aree |k |

TIEE-AT 9T JOlet

(Primeministerial System of Government)

TAMTE  FEAT  JAT ISHTTTSART AEd
AIATHEEHT T8 ThRPT F (AT GTAPT AT TGITehT
TATTHATT T GEITaT aeAT THd == g Tl qrear
T FEIIAT HT Hel [qa=HT T Aaide sfad dss |
JATFHATT ATAH Igid Il &l JehIRehl AT Ugid
qUH! AUTSY IMT TqATs IATAAT ST JOITSATRT el
THEEATs QAR T @ISR Tgiael ®qa1 faq dfeg |
T YERE AT GLITHT FIHHATR (Far=d geaer
T TRy | TABPT FAFRT AfTFR  FeTAHRAET
fAfed @ g5 |

ALTHGH] BIAT ALRA(THR] FTIT g T F I
wyaT fqattaa zafte a9g fAat=re AvgeagnrT sucger &9
fratferd gvg | IO afHeT TUET HFRATE ATTHGH
e TS a1 GAAE ®IR WA g | TR
ik | TN YFRHI A GGd  AfeARl THHAA
fTead T J=ra=qT R U | el T TOREAA Tl
UFEREH YA ®YH]  (AAHd g TATAHeAw
FaeATEieded! MY Ugid ATATIRT AT ufq &g @ a9
qfedd § IS UM AT FFEATATE IRART TRIHDT B |
IMGURT  ARIR  WXFRH! [abedehl F®IAT AT JUITATRT
AEALIHAT AeqY FUH M@=y | TIAHAT JF& &TH
fraifaa g7 & 99 & "ivh SAardiq Iaerdr g1 gar
qATCHE ETHT AFRIATAT § T FHIA ARFR ATTATHD
TEATEH] HIAHERT IAATs 823 A9 &5 | Tdl &l
AT FeaRaT S AT Hgd 09 d96g, | TAEwH]
fafh ol T9eH TG g9 99 a1 A9 9w FEe
Y WAl qT5eA | GHGH ATREEHAATT HIATTG T
e afh g4 & 99 AT HHET SaTATHhl Al
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FAHT g1 e WA GEEH]  HEHR[  ATRhehl
Afchewdls M4

frafs T &1 w9 a1 sFer Aeadrd
AR ATSThh LT T TS |

AT YUl qqeAFa T &l A FIHATR IALEIIA
TAT IAATS BATS AFHT & HEAT AL EAIRE A
F TR GARAR! [T gTgHRE, | Toa& &aAT (Haitera

JIAAATATS  G9qd  AGeaThl  J&AEadhl  HATHG
AATT FEHAA 5 gared T &1 A9 T Jgifvad &qar
ITAH Bad | TEIGIAR] HEARIT FAATET  TLHT FRI

EEMEEEI lﬁ JUTAT TR & Adbb] Hu“dra | ATHET
TEUAFRT | FAEA A T Bl 99 AT ugla qEdr
Wwﬁmmfwamquﬁr%ﬁ
qaeg, | qIgT, TJqF] [ahodehl ®THT ITAAT  TGicTehl
AT HETTHANTH! ATANERT T galg gl I+
Tfehres, | TEAT TFTAT ATATET &1 9 THHT FROT Joq~T
ETEHF HEl FHSREE FaGH  AeeegAT AT E S
HATT B AATF 3@ |

Sl fF S A Tedl TUAHAT [[airad qus g
T TAH] GgAd HHIHT FAUR! ATEATHT T T Fa]
ToAAAH Fhed qadcHe &IHT Fesl g adeg aF
aa& faufea Prefe g9 (Hung Parliament) a1 FATTHATRT
TAH! (96T T HHTHT GEATAT TEhl ATEITHT A ek
TUYR! FTET FAbd THRG T THRA AUET ®HT FH
T HRA | GUHHRAE  AfqeaTdel J=AEae garg
TEH ARG & T BUAT YT I afq Fa9 ¥
JAvartacd fAafe T A9 STaedTHT MYReTare aRIEl
Jgt aff g9 AHg | TAR qamaTe fHATtad  geTaHeAT
TAF G, FEAHA T AEATIART ARET FE T
AT A JFATS Rl ATdATS qa FaedT 9fq deq ga
TAF FARAT F FEAAR FA IS | TATTHATR T
fratem 9 guell  gEAdie TEyH@HT  qiaedl
ATEHFT AT FALTAATE ATIATT JOTeATE AehT =T [T
qiprg | ALTHGH! ®UAT AT AT AT FHA ATHR
TETTTT TEaT MAH] Fraidg Ugd AThAT e gaTd
ACLAAT JUTATHT ST&AT FATAHAT (AR g AGH T
I ¥ ISl GRIEAT FAH g ddRg A dd
T JUITATR TETATEER] TEhl TS |

T ACTHEATS HTTERT F(q ATTHR GIA TRA
wﬁrmmiﬁmwmlaﬁﬁﬁﬁwa
Frafiferer garra=RTR ¥ e T ggers e T
qeafd ATEeTF WH T Bled A Tl dob Iod
TAAFG | AT HERATHT [T ALTHF AR AT
AuFREE  ALYHEAT TIH TH kA g | AR
ACIHES AfFabid &IAT TN ATTHRBT AR T
TIF FT FIFHATT =gl &qHT 1A TH AT
IS AT A= TG T AR FTHATATE
IYAT TSN B W | T GAAEAATS AAEH

)

Wa@a—@rmw&ﬁramaﬁﬂwﬁﬁw

FHFTH FRU HENHANTEATE Ear3g TFAEAT 9 FH
WA ER TAAHAG]  EEGEIRATHT AR TS
TAETH! qle=d T AaLTF FAAG |
qIR-R Geasl fHatams® g7
afewtt faeea

FIFHAT ¥ Feald  FARAaEHl  HAared goet

fratem yueiiaTe g7 W9 gadl SORElde  Hasanid
T8 ¥ Ukl ATIPRePl A AFEE g7 a3 | AHed
TFEATE e AfgeR  fadTs q9 AtuEer  sEedr A
TARGHT AL AT gAHFS, | FATTHA Teb TeAbl AT
g7 T HAIIMGHHT Al IAG dgAd ITd A A
HATITHT PR T AT (g Iqe g T FATaAT
ey | A1, qel YA [Aatad g e g 9
T TN GiedT 9i gaeg | qal (Harsd T THIAT 35
AAUT YUTede T @eds "ersd Al W ddb

NS

SIIh AEa | Rl e U aHar fatee g1 9w
TR FET gHAAS; fafae Frorer et g8 faer-faer e
A TXH! A= TRISH AaeTF g7 o1 |

4 forpe

JATTAATT BT ATTPRH FANT TF gaT
fa=m 9giqar dde Fgeiiasr IR derdl g9ed
oTTEd qgfqHT Fgad 7d 9gid (Majority Vote System)
HIAST | FgHT dfedlded G AT AMET TEHd
A= 35 STHEAR A=Al 5 TR 99 dgid T9Arg
TR AJH THT  ATST  FATHHAR  IFHEARATS

feroTdT =T9oT T
HEHAT JEF Jole

fafaerars THIS TEdr HFAT TG ST, 9T, g9,
ek, faam goarfaars FHdT T JUTATAT JaT FHAH!
FHAINGH  ®GAT  GiqHfaed TRIST  Webebl  HATATH]
QUISTHT FAT g0 o U o AU A T AT
T QIATSE FIATT TF ASART HIH I AFare GeanT
T AURIA  FAh] GEHTHT (bl MEA  AFET
Foifad  ga9es A 9EAEe A%l TERET  qEd
IdeH ATTLTRAT Heqd U fawg |
fratae goret

Agiies SUAT AR GeaeT far=rebl T “Teb
TN T A | W9 faee wHET Asgufaens e
FAFN GHEF THH] (Harad TR, d9 I qu
FEHAT  FEARTT TR JATEHR,  ATT=ATRE AT
FFETNF JTATHERAT T&TH THIGS, T AH AALATHT ATTepier
AAFEEHT TEHAT JUTATAIAR] TgHd  ITG  THATNT
TE-Th TUTETeTs o FANT Tl qrgeg | faar= qoreirer
JEIHT e (TPAT [ T faeqa deaa= T gaha
AEALTF AR [T JUITATR! @rsir@r ad Mg |

(=]
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TEHAT YU,
gfectt g fraffea g gument

It farerer T SATe "IRT ¥ WA dieeT
AYR! TEHT JUTAT T & | THAT TEHT YT THeATs g7
FEHA 9T FH HA I Tl AU qiF fasdr "o
Mwg | AT gl afeaT qgT SITAAT, FTHE, HeATdT,
fevoR, arga, aafataan, 9=sgan, T SIEar & R
HABEEHT JANTHT TEhT qT5e |

TCEAHT J&ET YUl I3, G&AT T THTIHRT &ee, |
TG TG JaeadT (Tg-ITHIARSN) FqeTdTH Tgd eI
HARTATE S GATGHT TI&T I TAATCHE FTHT ATHT ART
R T R et At g | a9 YTl Uee
AT BI-AIHIT AARTAT (a9l IFHIARE! [aRTgHT AT
af ST TAATHT del A ITd T IFHEAR (a1l gead
S UF (HEHA ATHAH] GITHAT T ATIRIT  HABI
OTATeRT T 3fEw; | T&T IaTeRvl qsiuan, fwfafe ¢
qTgaTdes Sl HAHeeH! (Har=d IRUHAE 9% &7 |

T YIHTHT, GAH A AUNEBTHT AP far=
WIS TEHN W | HIT T TIEHMT AEEF YAF U
TSt ‘afgdr g HaEitaa g yumetrere faet Ao
& ITSAH] (A= AUSAH TFI0 A qSG | AT TAA
TFHS JUTel W&l 5 @y | AHRER L0 ISTHE
JAFATE /R SAT (FAETHT A §00 AT T TAGEATH!
ATIRAT TTeware ¥3y ¥ fefeagde o Fratamae a+
T STHAT 435 STATH] T4l heloTald AHICHTH! LA
FAS | AEHT YHE T IgE 9gid uAeeg T SH
T TS TA YT 6, A I T I T4 |
forstdT I¥HTAR ST g 9T el HH AR IaAd TR
gAadg, w&1 [ & Rooo # (HAEAAT RafeswA
JHEAR W9 S d9d SHPhICE IFHIAR A TR
el WU TS @ Ha A qrael G fastdr Juer 9 |

L]
b'Of{ rqm k|OffnLM
JEQT AEHT e 0 T FAONEE TH YR T
u'ofx?
o Farae @frerdT TR &,
o THR FTXMNIHYT IAETAT &,

o TRFRE! TATIATR FIIATS AALATTHTA A=A I,

o TAWNIHA TAZTHAHIAH FH TRISH AVHRATS
[SEcidenico il

cju'ofx?

o WHRH A HATAMTHIH [avareadr M+ @ gar
TIHR AT 7,

o ITfT JHHIHIUH! [Tl qU FTAT AN g,

o faefusERT TRa fqeaedrs qaR T qRHTSAET AT
fgeor T 9gfa A8,

o TUHHATATS §OT fawed T fasiy afgsr g4 FRw
ATRAT ATRATT g T FEa fagad T |

e AEHT WU 0 T ANEe
u'ofx?

o IIYTAATE THAATATS TAel FHTLT (Direct Mandate)dTed

o TATANIF, FIUANAFT T ATAINABIHT ST 00
aTferTepT t[?raﬁ'fﬂ'fff (Separation of Powre@ )

o rezufaqar sfuedr fafed g4 wuHr #rRo Aifq w9 ¥
BT BT aHT QTrerdT %ﬁ (Speed and Decisiveness)

o wgufadl FEE fafwa wafa dfeuEr g &
TFREHN T & (Stability)

cju'ofx?
o TATANUFIH! [qYaATHAT IR qaMAd AT g

FRO THR  Wogranearah 3@ &d  (Tendency
towards Authortariansim)

o feRT JUBIFUHT FRU HATT HEAdIU [TTAGTHT
FEAMHT T IATfqerl A= Tfaerd (Gridlock) eI
g o,

] :lq_rq qREATHAT HISATS E:':f (Impediments to Leadership
Change)

YIQT JUTeAAT FUR
gHfad FEL FaearHr e gfvArs= 79 "fewar a9
ferraeer s SR FaeT |

Q. HEE YOI WHR JHE@ATS I T & T
e | FATIGATH AHEATS FIT T T FTSAH!
AN T 4G TN TR (AT WHEHT dgHAw
AERAT AT qAH@ATs gergaal AT I3 [qers
JgUd  Alfevm) AT A TEHTH  AGRAT  fAEited
TATAHATATS 35 [qels dgHad gelgd qradr  faarTHr
qTH |

R AFYETE YRRl AT 99 TSdT 9T ST aree
qichrg, T A el TG ARFRATS d&l LTI I3
T AFG | TAAAATATS BelSHH AN Afqeardes g&ara
TFR AREAAAHT JEAE AF aurqT FEAAT AT AR
A AT by, TH TAA JIHHAAAS A F9TEd
AT AR ¥ ARl GEIE qIiRd qudty (g% fqers
AOA) B AAIEd  FIHA 9 g5 dUR AT
A I T q43; | Gl JaraHeAre a0 did Jel
HATTHAT ATRAT FAFRMAAATE TAAT THE AT TF5, T

(<]
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XA qATT 9 g% AUHT STRAT gErar AT fAquer ar
FAHATATS FASTAT THE e TS, |

3. FAA YUMATAT FAAATATS i drers S T4 4
ATPR I 8 AT WHR ¥ FEAAlE AT
FATITG | TEH T T AIPR FIHHAT (TPRATS) Alas
qgaers J fagdl 99 (WgeH! fqued ATRAT HATETT
dThe 33 e wdRl TEN W TH gH Afgerand)
Tgedrs 9 T gad T4 Aihes; |

¥, HHET YAHAAE  iEEeedl  qqrad qdrEene
HiFTRT AT faifag gamaeAers d9ede 7 aeEed]
B T SIS garsd AiRdr a1 WfAa 9T afear
A JIHATT 9 @de $TAT ATRAT JuRangcd [Hare
T G988, | TR0 TR, o4, FAtqqd ¥ fasma qar graty
T fasrosesars Al T afger fogdr 99 a9
THA JIHATATS @ T &80 9181 ddag ¥ daar
T A1 Figeesd YAMAAANG FAea qard faq aa
AT qid fastr g7 9aew | A% HeATHUSHR qaaeeh

ATHIET FaAaTe g &l Jraard JeT b |

Y Ui a1 soaeee Hafte goret

Fearg  faurtaer ar  srEwarireRr  HarEEITeTR
faead T e FRIa TE Fel A BEEHT 9 e
T 39T gg | TIAT: Heald ALATH Tk G841 57,
a7 fgaesirg @ fa=amfa &30 &1 | Jedl ¥ ’ifaedr Taedl
qIAETRT aeAT i FfaaraadarT e guEs | S
Teedl Tad -FIAHIEATE Fofd: GaTae @eq g T
THA &g A (M= FqHT Aol el T@eq grar T
RIALTETA AAHT FTAT @ g5 | qHl, g9 qIAArs
ATPRPT  ATIRAT FATH A=y, WH FGH! GROTH

frepeq (3) : Ufeell g7 faffaa g1 gomen (TgfE)

TAGE ATIYGT YEINTHT IXHR AT U&THT A T

1N
[ oM.

faerg agaeira yfqeaarar a9 =Mevar 99 9giag 7 dfe
fared g9 9ds | adl Ha=Ea gureiars qaiResd
FIAT 9 G&qd TH Al | AIY Yo@ UATER, 9
JUTAT=Rd  [Maredare Haitaa  gfafafaea 719
qEATF g1 TWH T T T GEEST T | @I FgHr
S | TGS, TG TS STRITh FHI FHASIEE AR T

AT IRATTSTAT AR T ik, |
qfgdl  ERUMHT, IA8eAls  FATELN T FHIITAH
yfatafacaerl UItaerT o IFHEAR @Ieal HigdT d9r

TaT, SAfeare SAASd T afdqq aviars gafad T, ST
g Al T YA qUSATAR STl ETaTaTHT
SFIEAN T T aed T{Ieg, | T AT Afqaraar a1
FHEgd UAHT ad] T96s, | 29T =0T, (e IJIqare
qf TEw FHTEeT g9 A9dH GUeHT fHatead deears |7
I aEwdl AT ARAT THI AT qeTISs | &rEr
fapeqars FET NATHSATHT AT AMGUST PRI & 7 0
F uf T &FaTe TS AN AT FHE A1 S
giatafael @rle ga9d WUBST 9T SMdee  ATeTRd
ytafafafada == T#aT |

qEy AT AT AT g g% HareHeET FEE
AT ¥ TG Al &g eI I a7 | qaTd
TReTT At T aRad- T g |

Frald  AACANIHTR!  HaT= GoelTr it &l
afedl, AT ¥ T9T [AFeTesay a¢ Ahd gaIes ¥ Al
fTTHET F THATE e Alebrey, AR (AT AT ATRT

AR AT I @IAPT I grg T, AGATET AP
Y, I3 FET T (A= JUeiTl grie Eaes |

fopeT () : Ay Ie=g FWwlas goren:

FUTRURT A0 guITedl- A Tam T fHaredsr amT
MR YUy JART TIRUH (991 | J9ere &9
fepfawept faatem afvors T Ffaesare ewir afifad W
G | WTE AATTAE T TREHET B | QAT
fratem aftomw srd-wmmas T o gwTEiaE WU
TR UM FEHAT ST Jumeiers SR &
W Fai=m IR qrie: aRIaa s g7 |

fabed (2) : = PUICIE

Fard GiarAtaaATeR! fatad Uil TeasAT I9r
farpeqepr FUHT AT FEIAAIGF JUTErars af Tt are
qfeheg | FHIATTE JUTEAT: TN T qoAFes el FEThl
ATIRHAT AT Fel TATAd FOTedl AT JOIedr &l | ar
JUITAT AR AETGH % HAFETH], AHNKFH 1%,
TRTATRT 3, qAT FXOHT 93, TREHN TTHT %, TATAH
¥ TR AT WO HAHEEHT JHAd B |

faser ¥ ¥ ¥ 9fq 9&qa TRTH G |
fsheq =MdT T UGS UH-Uk [debedebl TTAT AT

~ NN ~ Lo (el a¥l oY ~ .
AfEUHT T AT Tad AITAHT ATAE FlqATacas! ATHIETES
JH{aAd T @TAH MG |

fasmea (v) : THeT FHHAWT A9 JUleir

Afecraryel Haramesae g gkom guEeft T
FHAINTE FATHT FRT WL TR G | AIAHT Th I
AR ¢ ATAea S | Aee A Afgshd® S SATaer
gfafafaca fHaifea 9T gqe anT o= fadedes ai
JEId 9 Wi | AT dledl gaads Uhd AYHANT
T GorTe |

T GO AARTardrs TSl 9 77 I &7,
T TG SAAT UHHRT d¢ WHH A = g |
qATq AT Fg-FT &A™ YUl &7 | TFAT TAF Tl
A e €49 | T8 TAeed AT-3TFT SFHEARESH
T J&Iq TESA T AARIAEsd IFEAR  gHY A
TEHA | AGET GAGREE T T THT JFHIARES
fasrdl gwm | Wl el WAl UHA AEHRANET A
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TACTHT AW TWH TF IHHEARATs Thd AA FaTT
TEGA | FHARAH HET: FAART FET T I I
SHEARET (a9l 73 | AAaTaesd ASHIdE TASEART
suic:quswlé 7a fas | ddlS(Ulct;l T, IR qEd
w4 fHaram deer  fateders @ ﬁaﬁ‘rmT R0
TR B8 ST WA W W IEEAR Fﬂaﬁ-cr

fafeera gvg T wo% UfdeTd WwaTIEl HG AU FH T 3
T feT aTem T ESA | A, Yohs STHEARA Y
giqerd WA T AT AT gHaws A kT qABT UF
JHEAR Yo Jiaerd T Al IHEarRd Qo wiaea dd
I T EET SHEAR fAalfad g gded | e qed
AT IFHEAR ISUHT GUSHT “HATGHTST” I GaTed
TZ W [T Tod % 9 T T A qH |

A AT GUNCAT ABITEA, Sed, fqabagrg g
ATIATTH [aaTT el a=a1, SeMEar T eedrsa,
AT APl HaraAd] AT T qrgarr faenfaerer Y
T T 0% TIATART ATNT THTATAR FOTTCATeRT FTHT T
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Doing Democracy Now !

This short article argues that it is high time to translate the law The scene seems to be set for doing democracy now.
on local governance into democratic practices at VDC level and
that there are plenty of underutilise@dpportunities. It also
explains about the Deepening Democracy Project and invites
CSOs and INGOs to enter into cooperation with the project on
spreading methods and materials for establishment of
democratic practices and mindsets of citizens and officérs a
local levels.

ActionAid Nepal and Democracy

Setting the Foundation for Democracy

While a constitution is certainly important for building
democracy; citizens and officers with capacities for practicing 3
democracy in cooperation and mutual trust is actually more 2
important. &.

4
{dzOK GNHzAG FyR OFLIOAGE R2S5ayQ ™
successful practice of democracy. Democracy is not in our genes
but must be learned and now is the time.

ActionAid Nepal (AAN) runs two programmes on establishing
local democratic practices in partnership with local NGOs/CSOs.
One is the Building Local Democracy (BLD) which was started by
MS Nepal in 2008 and now ¢ after the merger in April 2010 ¢ an
AAN programme. Though the present partnerships will
terminate at the end of 2011 it seems certain that it will
continue after that. Another, more recent programme is the
Deepening Democracy (DD) project started in January 2011 and
which runs for 2% year.

The project build on the more participatory aspects methods,
vDC Level materials and experiences developed by BLD, combined with the
Democracy successful experiences gained with REFLECT in mobilizing

community.

Furthermore, the project focuses strongly on institutionalising
and spreading local democratic practices and learning outside its
core VDC working areas.

This article explains about the basic strategy of the DD project
and invites for cooperation.

The Deepening Democracy Project

The starting point is the local level, where people can grasp the The DD project has two main objectives:
issues and scale. That is where the foundation for a truly
democratic society must be laid i.e. in mindsets of citizens,
committee members and government officers and in the
practical interaction between them.

e  To establish demonstrations VDCs where several aspects of
local democracy works and produces real life benefit for the
citizens in general and the poor and marginalised in

particular.
The present set of laws, rules and regulations (e.g. LSGA and the e  To mainstream these practices in other organisation and in
guidelines from the LGCDP) provide enough opportunity for the particular within the LGCDP related activities.

ordinary citizens to influence the decisions made by the state at
local levels and their implementation i.e. there is a space for
development of democratic practices. At the same time there

The project has three staff in Kathmandu and 4 partner offices in
4 districts having 10 member in each district team.

are plenty of organised groups at village level (CBOs) and at Demonstrations VDCs

district level (NGOs/CSOs) with capacity for mobilisation,

training and advocacy. Finally there are several donors who are The program will establish democratic practices and traditions in
willing to support activities for getting local democracy a variety of areas such as Settlement Level Planning,
developed, established and institutionalised. Accountable Local Services, VDC Audits etc. see box.

[+ ]
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Most of the activities involve 5 elements:

e  Preparation of the state institutions at district and VDC
level for democratic interaction with the citizens

¢  Mobilisation of the weaker sections of the VDCs for equal
participation (through Reflect)

The People Friendly Forums and Processes:

wLyONBIaAy3a tS2LX SQa t I NI
Planning

wlmproving the Local Services in Health, Education and
agriculture extension through Community Score Card
Method

wLyONB I aAy3 LIS2L) SQa LI NI
Social Audit for the VDC

WEstablish Active Ward Citizen Forums

wDemocratic Representation in local committees
especially the IPC

wHold the state accountable with the Right to
Information Act

e  Discussions and learning in (mixed) citizen groups as
preparation for the direct interaction with state institutions

. Major events where democratic processes between citizens
and state institutions are played out and sound practices
institutionalised, attitudes adjusted etc.

e  Follow up events to ensure democratic decisions are carried
out

These practices will be established in 16 VDCs of Morang,
Sunsari, Nawalparasi and Palpa.

Learning and Mainstreaming

The 16 pilot VDCs are considered laboratories and
demonstrations sites. Most of the above activities have been
tested both in the REFLECT circles and in the BLD programme
but there are also new components and methods and materials
need to be constantly developed based on experiences.

Levels:

The programme will work to mainstream methods and materials

at 3 levels:

e VDC level in cooperation with citizens groups, LGCDP Social
Mobilisers and the IPC and the VDC secretary

District level through cooperation and support in terms of

materials and training to district level NGOs/CSOs (especially the

Local LGCDP service providers in social mobilisation and

accountability) and to the district officers (Planning Officer,

heads of Line Agencies, the LGCDP Facilitators and committee)
and Regional level as required.

e  National level through close cooperation and provision of
training and materials for MLD/LGCDP, and the national
level service provider for LGCDP in Social Mobilisation,
Accountability and IEC, umbrella organisations (e.g. NAVIN
and ADDCN ), NGOs/CSOs networks and alliances, AIN etc.

Types of Cooperation:

The programme offers 3 types of services for the
mainstreaming:

e  Demonstration visits to the 16 pilot VDCs for politicians,
journalists, LDOs, LGCDP Facilitators, national and local
service providers to the LGCDP, NGO/CSO staff, groups of
citizens etc.

e  Establishment of cooperation with actors in the field of
local democracy where DD will provide training in methods
and provision of related materials (Animations,
Documentaries, Discussion  Films, Posters, Radio
Programmes and songs)

e  Assistance to MLD/LGCDP in development and adjustment
of guidelines for the establishment of active, participatory
and just democracies at local level
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Contact us for further information, presentations, training and
materials

We actively seek cooperation so please feel free to contact us
for discussions. Our Kathmandu office:

Deepening Democracy Project
ActionAid Nepal , Global Platform, Gyaneswor
Landline 4433820, 4436477

Rajkumar Trikhatri, Project Manager.
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The Constitutional Provisions of
Local Government

Background

In order to share real information about the constitutional provisions
of local governments, the illustration of the South Africa and India
has been presented. It is anticipated that this information would be
useful and helpful for the policy maker especially constitutional
assembly members and the leaders of political parties in Nepal to
engender the perception and opinions of the particular political
parties on the constitutional issues of local government. It is because
Nepal is in the process of preparing new constitution through
constituent assembly. The example of constitutional provision about
local government of these two countries can represent the suitable
instance in relation to provisioning local government in constitution
that ensures the autonomous, accountable and independent local
government for the delivery of goods and services on the basis of
principle of subsidiary at the local level that includes village/rural,
municipalities/urban and intermediate government.

The Constitution of the South Africa, 1996

This constitution was adoped on 8 May1996. The constitutional
provision of local government is mentioned in chapter 7 of the
constitution of the South Africa, 1996. The detail provisions are as
follows:

Section 40. Government of Republic

1. In the republic government is constituted as national, provincial
and local spares of government, which are distinctive,
interdependent and interrelated.

2. All spheres of government must observe and adhere to the
principle in this chapter and must conduct their activities within
the parameters that the chapter provides

41. Principles of co-operative government and
intergovernmental relations

151. Statusof municipalities

(1) The local sphere of government consists of municipalities,
which must be established for the whole of the territory of the
Republic.

(2) The executive and legislative authority of a municipality is
vested iu its Municipal Council.

(3) A municipality has the right to govern, on its own initiative, the
local government affairs of its community, subject to national
and provincial legislation, as provided for in the Constitution,

(4) The national or a provincial government may not compromise
or impede a municipalityés
or perform its functions.

152. Objects ofocal government
(1) The objects of local government are:

(a) to provide democratic and accountable government for local
communities;

(b) to ensure the provision of services to communities in a
sustainable manner;

(c) to promote social and economic development;

(d) to promote a safe and healthy environment; and
(e) to encourage the involvement of communities and

community organisations in the matters of local
government.

2) A municipality must strive, within its financial and
pality

administrative capacity, to achieve the objects set out in
subsection (1).

153. Developmental duties of municipalities
A municipality must-

(@) structure and manage its administration and budgeting and
planning processes to give priority to the basic needs of the
community, and to promote the social and economic
development of the community; and

(b) participate in national and provincial
programmes

development

154. Municipalities in ceoperative government

(1) The national government and provincial governments, by
legislative and other measures, must support and strengthen the
capacity of municipalities to manage their own affairs, to
exercise their powers and to perform their functions.

(2) Draft national or provincial legislation that affects the status,
institutions, powers or functions of local government must be
published for public comment before it is introduced in
Parliament or a provincial legislature, in a manner that allows
organised local government, municipalities and other interested
persons an opportunity to make representations with regard to
the draft legislation.

155. Establishment of Municipalities
(1) There are the following categories of municipality

(a) Category A: A municipality that has exclusive municipal
executive and legislative authority in its area.

(b) Category B: A municipality that shares municipal executive
and legislative authority in its area with a category C
municipality within whose area it falls.

(c) Category C: A municipality that has municipal executive
and legislative authority in an area that includes more than
one municipality.

(2) National legislation must define the different types of
municipality that may be established within each category.

aH Natiohat 18gistadn mdst! 9ht to exerci

(a) establish the criteria for determining when an area should
have a single category A municipality or when it should
have municipalities of both category B and category C;

(b) establish criteria and procedures for the determination of
municipal boundaries by an independent authority; and

(c) subject to section 229, make provision for an appropriate
division of powers and functions between municipalities
when an area has municipalities of both category B and
category C. A division of powers and functions between a
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category B municipality and a category C municipality may
differ from the division of powers and functions between
another category municipality and that category C
municipality.

The legislation referred to in subsection (3) must take into
account the need to provide municipal services in an equitable
2nd sustainable manner.

Provincial legislation must determine the different types of
municipality to be established in the province.

Each provincial government must establish municipalities in its
province in a manner consistent with the legislation enacted in
terms of subsections (2) and (3) and, by legislative or other
measures, must-

(a) provide for the monitoring and support of local government
in the province; and

(b) promote the development of local government capacity to
enable municipalities to perform their functions and manage
their own affairs.

(7) The national government, subject to section 44, and the

provincial governments have the legislative and executive
authority to see to the effective performance by municipalities
of their functions in respect of matters listed in Schedules 4 and
5, by regulating the exercise by municipalities of their executive
authority referred to in section 156 (1).

156. Powers and functions of municipalities
(1) A municipality has executive authority in respect of, and has the

@
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right to administer

(a) the local government matters listed in Part B of Schedule 4
and Part B of schedule 5; and

(b) any other matter assigned to it by national or provincial
legislation

A municipality may make and administer by-laws for the
effective administration of the matters which it has the right to
administer.

Subject to section 151(4), a by-law that conflicts with national
or provincial legislation is invalid. If there is a conflict between
a by-law and national or provincial legislation that is
inoperative because of a conflict referred to in section 149, the
by-law must be regarded as valid for as long as that legislation
is inoperative.

The national government and provincial governments must
assign to a municipality, by agreement and subject to any
conditions, the administration of a matter listed in Part A of
Schedule 4 or Part A of Schedule 5 which necessarily relates to
local government, if

(a) that matter would most effectively be administered locally;
and
(b) the municipality has the capacity to administer it.

(5) A municipality has the right to exercise any power concerning a

matter reasonably necessary for, or incidental to, the effective
performance of its functions.

157. Composition and election of Municipal Councils
(1) A municipal council consist of

(a) members elected in accordance with subsections (2), (3),
(4), and (5); or
(b) if provided for by national legislation-

O]
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(i) members appointed by other Municipal Councils to
represent those other Councils; or

(i) both members elected in accordance with paragraph (a)
and members appointed in accordance with
subparagraph (i) of this paragraph.

The election of members to a Municipal Council as anticipated
in subsection (1) (a) must be in accordance with national
legislation which must prescribe a system

(@ of proportional
segment of the national common voters roll, and which
provides for the election of members from lists of party
candi dates dr awn pueferenceyor a

(b) of proportional representation as described in paragraph (a)
combined with a system of ward representation based on
that municipalityds
roll.

An electoral system in terms of subsection (2) must ensure that
the total number of members elected from each party reflects
the total proportion of the votes recorded for those parties.

If the electoral system includes ward representation, the
delimitation of wards must be done by an independent authority
appointed in terms of, and operating according to, procedures
and criteria prescribed by national legislation.

(5) A person may vote in a municipality only if that person is

registered t hat of tha matianal

common voters roll.

on

(6) The national legislation referred to in subsection (1) (b) must

establish a system that allows for parties and interests reflected
within the Municipal Council making the appointment, to be
fairly represented in the Municipal Council to which the
appointment is made.

158. Membership of Municipal Councils.

()

@

Every citizen who is qualified to vote for a Municipal Council is
eligible to be a member of that Council, except

(a) anyone who is appointed by, or is in the service of, the
municipality and receives remuneration for that
appointment or service, and who has not been exempted
from this disqualification in terms of national legislation;

(b) anyone who is appointed by, or is in the service of, the state
in another sphere, and receives remuneration for that
appointment or service, and who has been disqualified from
membership of a Municipal Council in terms of national

legislation;

(c) anyone who is disqualified from voting for the National
Assembly or is disqualified in terms of section 47 (1) (c),

(d) or (e) from being a member of the Assembly;

(d) a member of the National Assembly, a delegate to the
National Council of Provinces or a member of a provincial

legislature; but this disqualification does not apply to a

member of a Municipal Council representing local
government in the National Council; or
(¢) a member of another Municipal Council; but this

disqualification does not apply to a member of a Municipal
Council representing that Council in another Municipal
Council of a different category.

A person who is not eligible to be a member of a Municipal
Council in terms of subsection (1) (a), (b), (d) or (e) may be a
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candidate for the Council, subject to any limits or conditions
established by national legislation.

159. Terms of Municipal Councils

The term of a Municipal Council may be no more than five years, as
determined by national legislation.

160. Internal procedures.
(1) A Municipal Council

(a) makes decisions concerning the exercise of all the powers
and the performance of all the functions of the municipality;

(b) must elect its chairperson; (Date of commencement: 30
June, 1997)

(c) may elect an executive committee and other committees,
subject to national legislation; and

(d) may employ personnel that are necessary for the effective
performance of its functions.

(2) The following functions may not be delegated by a Municipal
Council:

(a) the passing of by-laws;

(b) the approval of budgets;

(c) the imposition of rates and other taxes, levies and duties;
and

(d) the raising of loans.

(3) (&) A majority of the numbers of a Municipal Council must be
present before a vote may be taken on any matter

(b) All questions concerning matters mentioned in subsection
(2) are determined by a decision taken by a municipal
council with a supporting vote of a majority of its members

(c) All other questions before a Municipal Council are decided
by a majority of the vote cast

(4) No by-law may be passed by a Municipal Council unless-

(a) all the members of the Council have been given reasonable
notice; and

(b) the proposed by-law has been published for public
comment.

(5) National legislation may provide criteria for determining-

(a) the size of a Municipal Council;

(b) whether Municipal Councils may elect an executive
committee or any other committee; or

(c) the size of the executive committee or any other committee
of a municipal Council.

(6) A Municipal Council may make by-law which prescribe rules
and orders for-

(a) its internal arrangements;

(b) its business and proceedings; and

(c) the establishment, composition, procedures, powers and
functions of its committees.

(7) A Municipal Council must conduct its business in an open
manner, and may close its sittings, or those of its committees,
only when it is reasonable to do so having regard to the nature
of the business being transacted.

(8) Members of a Municipal Council are entitled to participate in its
proceedings and those of its committees in a manner that-

(a) allows parties and interests reflected within the Council to
be fairly represented,;
(b) is consistent with democracy; and

(c) may be regulated by national legislation.

161. Privilege

Provincial legislation within the framework of national legislation
may provide for privileges and immunities of Municipal Councils
and their members.

162. Publication of municipaby-laws

(1) A Municipal by-law may be enforced only after it has been
published in the official gazette of the relevant provinces. '

(2) A provincial official gazette must publish a municipal by-law
upon request by the municipality.

(3) Municipal by-law must be accessible to the public.

163. Organised local government

An Act of Parliament enacted in accordance with the procedure
established by section 76 must

(@) provide for the recognition of national and provincial
organisations representing municipalities; and
(b) determine procedures by which local government may

(i) consult with the national or a provincial government;

(if) designate representatives to participate in the National
Council of Provinces and

(iii) nominate persons to
commission

164 Other matters

Any matter concerning local government not dealt with in the
Constitution may be prescribed by national legislation or by
provincial legislation within the framework of national legislation.

The constitution of India, 1950
(As modified up to the 1% December, 2007)

This constitution was adoped on 26 January 1950. The constitutional
provision of local government (panchayats) is mentioned in part IX
of the constitution of the India. The detail provisions are as follows:

243. Definition

In this Part, unless the context otherwise requires,
(@Aadistricto means a di
(b) A Gr am Sabhabo means a
registered in the electoral rolls relating to a village
comprised within the area of Panchayat at the village level,

(cfintermedi ate | evel o
district levels specified by the Governor of a State by public
notification to be the intermediate level for the purposes of
this Part;

dAPanchayat o means
called) of self-government constituted under article 243B,
for the rural areas;

the financial and fiscal

strict
body C

means

in

a |

anr namestitut

(e iPanchayat areado means the ter
(f ipopul ati ondo means the popul at
preceding census of which the relevant figures have been
published,;
@fAvillaged means a village spe

public notification to be a village for the purposes of this
Part and includes a group of villages so specified.

243A. Gram Sabha

A Gram Sabha may exercise such powers and perform such
functions at the village level as the Legislature of a State may, by
law, provide.
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243B. Constitution of Panchayat

(1) There shall be constituted in every State, Panchayats at the
village, intermediate and district levels in accordance with the
provisions of this Part.

(2) Notwithstanding anything in clause (1), Panchayats at the
intermediate level may not be constituted in a State having a
population not exceeding twenty lakhs.

243C. Composition of Panchayats

(1) Subject to the provisions of this Part, the Legislature of a State
may, by law, make provisions with respect to the composition
of Panchayats: Provided that the ratio between the population of
the territorial area of a Panchayat at any level and the number of
seats in such Panchayat to be filled [by] election shall, so far as
practicable, be the same throughout the State.

(2) All the seats in a Panchayat shall be filled by persons chosen by
direct election from territorial constituencies in the Panchayat
area and, for this purpose, each Panchayat area shall be divided
into territorial constituencies in such manner that the ratio
between the population of each constituency and the number of
seats allotted to it shall, so far as practicable, be the same
throughout the Panchayat area.

(3) The Legislature of a State may, by law, provide for the
representation

(a) of the Chairpersons of the Panchayats at the village level, in
the Panchayats at the intermediate level or, in the case of a
State not having Panchayats at the intermediate level, in the
Panchayats at the district level,

(b) of the Chairpersons of the Panchayats at the intermediate
level, in the Panchayats at the district level;

(c) of the members of the House of the People and the
members of the Legislative Assembly of the State
representing constituencies which comprise wholly or partly
a Panchayat area at a level other than the village level, in
such Panchayat;

(d) of the members of the Council of States and the members of
the Legislative Council of the State, where they are
registered as electors within

(i) a Panchayat area at the intermediate level, in
Panchayat at the intermediate level;

(if) a Panchayat area at the district level, in Panchayat at
the district level.

(4) The Chairperson of a Panchayat and other members of a
Panchayat whether or not chosen by direct election from
territorial constituencies in the Panchayat area shall have the
right to vote in the meetings of the Panchayats.

(5) The Chairperson of

(a) a panchayat at the village level shall be elected in such
manner as the Legislature of a State may, by law, provide;
and

(b) a Panchayat at the intermediate level or district level shall
be elected by, and from amongst, the elected members
thereof.

243D. Reservation of seats
(1) Seats shall be reserved for

(a) the Scheduled Castes; and
(b) the Scheduled Tribes, in every Panchayat and the number of
seats so reserved shall bear, as nearly as may be, the same

proportion to the total number of seats to be filled by direct
election in that Panchayat as the population of the
Scheduled Castes in that Panchayat area or of the Scheduled
Tribes in that Panchayat area bears to the total population of
that area and such seats may be allotted by rotation to
different constituencies in a Panchayat.

(2) Not less than one-third of the total number of seats reserved
under clause (1) shall be reserved for women belonging to the
Scheduled Castes or, as the case may be, the Scheduled Tribes.

(3) Not less than one-third (including the number of seats reserved
for women belonging to the Scheduled Castes and the
Scheduled Tribes) of the total number of seats to be filled by
direct election in every Panchayat shall be reserved for women
and such seats may be allotted by rotation to different
constituencies in a Panchayat.

(4) The offices of the Chairpersons in the Panchayats at the village
or any other level shall be reserved for the Scheduled Castes,
the Scheduled Tribes and women in such manner as the
Legislature of a State may, by law, provide: Provided that the
number of offices of Chairpersons reserved for the Scheduled
Castes and the Scheduled Tribes in the Panchayats at each level
in any State shall bear, as nearly as may be, the same proportion
to the total number of such offices in the Panchayats at each
level as the population of the Scheduled Castes in the State or of
the Scheduled Tribes in the State bears to the total population of
the State:

Provided further that not less than one-third of the total number
of offices of Chairpersons in the Panchayats at each level shall
be reserved for women: Provided also that the number of offices
reserved under this clause shall be allotted by rotation to
different Panchayats at each level.

(5) The reservation of seats under clauses (1) and (2) and the
reservation of offices of Chairpersons (other than the
reservation for women) under clause (4) shall cease to have
effect on the expiration of the period specified in article 334.

(6) Nothing in this Part shall prevent the Legislature of a State from
making any provision for reservation of seats in any Panchayat
or offices of Chairpersons in the Panchayats at any level in
favour of backward class of citizens.

243E. Duration of Pachayats

(1) Every Panchayat, unless sooner dissolved under any law for the
time being in force, shall continue for five years from the date
appointed for its first meeting and no longer.

(2) No amendment of any law for the time being in force shall have
the effect of causing dissolution of a Panchayat at any level,
which is functioning immediately before such amendment, till
the expiration of its duration specified in clause (1).

(3) An election to constitute a Panchayat shall be completed

(a) before the expiry of its duration specified in clause (1);

(b) before the expiration of a period of six months from the
date of its dissolution:
Provided that where the remainder of the period for which
the dissolved Panchayat would have continued is less than
six months, it shall not be necessary to hold any election
under this clause for constituting the Panchayat.

(4) A Panchayat constituted upon the dissolution of a Panchayat
before the expiration of its duration shall continue only for the
remainder of the period for which the dissolved Panchayat
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would have continued under clause (1) had it not been so
dissolved.

243F. Disqualification of membership

(1) A person shall be disqualified for being chosen as, and for being,
a member of a Panchayat

(a) if he is so disqualified by or under any law for the time
being in force for the purposes of elections to the
Legislature of the State concerned:

Provided that no person shall be disqualified on the ground
that he is less than twenty-five years of age, if he has
attained the age of twenty-one years;

(b) if he is so disqualified by or under any law made by the
Legislature of the State.

(2) If any question arises as to whether a member of a Panchayat
has become subject to any of the disqualifications mentioned in
clause (1), the question shall be referred for the decision of such
authority and in such manner as the Legislature of a State may,
by law, provide.

243G. Powers, authority and responsibilities of Panchayat

Subject to the provisions of this Constitution, the Legislature of a
State may, by law, endow the Panchayats with such powers and
authority as may be necessary to enable them to function as
institutions of self-government and such law may contain provisions
for the devolution of powers and responsibilities upon Panchayats at
the appropriate level, subject to such conditions as may be specified
therein, with respect to

(a) the preparation of plans for economic development and
social justice;

(b) the implementation of schemes for economic development
and social justice as may be entrusted to them including
those in relation to the matters listed in the Eleventh
Schedule.

(i) the distribution between the State and the Panchayats
of the net proceeds of the taxes, duties, tolls and fees
leviable by the State, which may be divided between
them under this Part and the allocation between the
Panchayats at all levels of their respective shares of
such proceeds;

(ii) the determination of the taxes, duties, tolls and fees
which may be assigned to, or appropriated by, the
Panchayats;

(iii) the grants-in-aid to the Panchayats from the
Consolidated Fund of the State;

(b) the measures needed to improve the financial position of the
Panchayats;

(c) any other matter referred to the Finance Commission by the
Governor in the interests of sound finance of the
Panchayats.

(2) The Legislature of a State may, by law, provide for the
composition of the Commission, the qualifications which shall
be requisite for appointment as members thereof and the manner
in which they shall be selected.

(3) The Commission shall determine their procedure and shall have
such powers in the performance of their functions as the
Legislature of the State may, by law, confer on them.

(4) The Governor shall cause every recommendation made by the
Commission under this article together with an explanatory
memorandum as to the action taken thereon to be laid before the
Legislature of the State.

243J. Audit of accounts of Panchayats

The Legislature of a State may, by law, make provisions with
respect to the maintenance of accounts by the Panchayats and the
auditing of such accounts.

243K. Election to the Panchayats

243H. Power to impose tases by, and fund of, thg1) The superintendence, direction and control of the preparation of

Panchayats
The Legislature of a State may, by law,

(a) authorise a Panchayat to levy, collect and appropriate such
taxes, duties, tolls and fees in accordance with such
procedure and subject to such limits;

(b) assign to a Panchayat such taxes, duties, tolls and fees
levied and collected by the State Government for such
purposes and subject to such conditions and limits;

(c) provide for making such grants-in-aid to the Panchayats
from the Consolidated Fund of the State; and

(d) provide for constitution of such Funds for crediting all
moneys received, respectively, by or on behalf of the
Panchayats and also for the withdrawal of such moneys
there from, as may be specified in the law.

243|. Constitution of finance commission to

financial position

(1) The Governor of a State shall, as soon as may be within one
year from the commencement of the Constitution (Seventy-third
Amendment) Act, 1992, and thereafter at the expiration of every
fifth year, constitute a Finance Commission to review the
financial position of the Panchayats and to make
recommendations to the Governor as to

(a) the principles which should govern

review

electoral rolls for, and the conduct of, all elections to the
Panchayats shall be vested in a State Election Commission
consisting of a State Election Commissioner to be appointed by
the Governor.

(2) Subject to the provisions of any law made by the Legislature of
a State, the conditions of service and tenure of office of the
State Election Commissioner shall be such as the Governor may
by rule determine:

Provided that the State Election Commissioner shall not be
removed from his office except in like manner and on the like
grounds as a Judge of a High Court and the conditions of
service of the State Election Commissioner shall not be varied
to his disadvantage after his appointment.

(3) The Governor of a State shall, when so requested by the State
Election Commission, make available to the State Election
Commission such staff as may be necessary for the discharge of
the functions conferred on the State Election Commission by
clause (1).

(4) Subject to the provisions of this Constitution, the Legislature of
a State may, by law, make provision with respect to all matters
relating to, or in connection with, elections to the Panchayats.

243L. Application to union territories

The provisions of this Part shall apply to the Union territories and
shall, in their application to a Union territory, have effect as if the
references to the Governor of a State were references to the
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Administrator of the Union territory appointed under article 239 and
references to the Legislature or the Legislative Assembly of a State
were references, in relation to a Union territory having a Legislative
Assembly, to that Legislative Assembly:

Provided that the President may, by public notification, direct that
the provisions of this Part shall apply to any Union territory or part
thereof subject to such exceptions and modifications as he may
specify in the notification.

243M. Part not to apply to certain areas

(1) Nothing in this Part shall apply to the Scheduled Areas referred
to in clause (1), and the tribal areas referred to in clause (2), of
article 244.

(2) Nothing in this Part shall apply to

(a) the States of Nagaland, Meghalaya and Mizoram;
(b) the hill areas in the State of Manipur for which District
Councils exist under any law for the time being in force.

(3) Nothing in this Part

(a) relating to Panchayats at the district level shall apply to the
hill areas of the District of Darjeeling in the State of West
Bengal for which Darjeeling Gorkha Hill Council exists
under any law for the time being in force;

(b) shall be construed to affect the functions and powers of the
Darjeeling Gorkha Hill Council constituted under such law.

(4) Notwithstanding anything in this Constitution,d

(a) the Legislature of a State referred to in subclause (a) of
clause (2) may, by law, extend this part to that State, except
the areas, if any, referred to in clause (1), if the Legislative
Assembly of that State passes a resolution to that effect by a
majority of the total membership of that House and by a
majority of not less than two-thirds of the members of that
House present and voting;

parliament may, by law, extend the provisions of this Part
to the Scheduled Areas and the tribal areas referred to in
clause (1) subject to such exceptions and modifications as
may be specified in such law, and no such law shall be
deemed to be an amendment of this Constitution for the
purposes of article 368.

(b)

243N. Continuance of existing laws and Panchayats

Notwithstanding anything in this Part, any provision of any law
relating to Panchayats in force in a State immediately before the
commencement of the Constitution (Seventy-second Amendment)
Act, 1992, which is inconsistent with the provisions of this Part,
shall continue to be in force until amended or repealed by a
competent Legislature or other competent authority or until the
expiration of one year from such commencement, whichever is
earlier:

Provided that all the Panchayats existing immediately before such
commencement shall continue till the expiration of their duration,
unless sooner dissolved by a resolution passed to that effect by the
Legislative Assembly of that State or, in the case of a State having a
Legislative Council, by each House of the Legislature of that State.

243-0. Bar to interference by courts in electoral matters

Notwithstanding anything in this Constitution,
(a) the validity of any law relating to the delimitation of
constituencies or the allotment of seats to such

constituencies, made or purporting to be made under article
243K, shall not be called in question in any court;

no election to any Panchayat shall be called in question
except by an election petition presented to such authority
and in such manner as is provided for by or under any law
made by the Legislature of a State.

Part IXAT The Municipalities

243P.Definition
In this Part, unless the context otherwise requires,

(b)

@fAiCommi tteed means a Committee
243S;
b)Adi strictd means a district in
(cAiMetropolitan aread means an
ten lakhs or more, comprised in one or more districts and
consisting of two or more Municipalities or Panchayats or
other contiguous areas, specified by the Governor by public
notification to be a Metropolitan area for the purposes of
this Part;
(dAMuni ci pal aread means the ter
as is notified by the Governor;
(e) AiMuni cipalityd means an in
constituted under article 243Q;
() A Panc h a ysaat Panchayat eonstituted under article
243B;
(@Apopul ati ond means the popul at

preceding census of which the relevant figures have been
published.

243Q. Constitution of municipalities
(1) There shall be constituted in every State,

(@) a Nagar Panchayat (by whatever name called) for a
transitional area, that is to say, an area in transition from a
rural area to an urban area;

a Municipal Council for a smaller urban area; and

a Municipal Corporation for a larger urban area, in
accordance with the provisions of this Part: Provided that a
Municipality under this clause may not be constituted in
such urban area or part thereof as the Governor may, having
regard to the size of the area and the municipal services
being provided or proposed to be provided by an industrial
establishment in that area and such other factors as he may
deem fit, by public notification, specify to be an industrial
township.

2 1I'n this antionlad, afi e atdr, amai
| arger urban aread means
having regard to the population of the area, the density of the
population therein, the revenue generated for local
administration, the percentage of employment in non-
agricultural activities, the economic importance or such other
factors as he may deem fit, specify by public notification for the
purposes of this Part.

(b)
©

243R. Composition of municipalities

(1) Save as provided in clause (2), all the seats in a Municipality
shall be filled by persons chosen by direct election from the
territorial constituencies in the Municipal area and for this
purpose each Municipal area shall be divided into territorial
constituencies to be known as wards.

(2) The Legislature of a State may, by law, provide
(a) for the representation in a Municipality of
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(i) persons having special knowledge or experience in
Municipal administration;

(ii) the members of the House of the People and the
members of the Legislative Assembly of the State
representing constituencies which comprise wholly or
partly the Municipal area;

(iii) the members of the Council of States and the members
of the Legislative Council of the State registered as
electors within the Municipal area;

(iv) the Chairpersons of the Committees constituted under
clause (5) of article 243S: Provided that the persons
referred to in paragraph (i) shall not have the right to
vote in the meetings of the Municipality;

(b) the manner of election of the Chairperson of a Municipality.

(4) The offices of Chairpersons in the Municipalities shall be
reserved for the Scheduled Castes, the Scheduled Tribes and
women in such manner as the Legislature of a State may, by
law, provide.

(5) The reservation of seats under clauses (1) and (2) and the
reservation of offices of Chairpersons (other than the
reservation for women) under clause (4) shall cease to have
effect on the expiration of the period specified in article 334.

(6) Nothing in this Part shall prevent the Legislature of a State from
making any provision for reservation of seats in any
Municipality or offices of Chairpersons in the Municipalities in
favour of backward class of citizens.

243U. Duration of municipalities, etc

243S. Constitution and composition of wards committeesi1) Every Municipality, unless sooner dissolved under any law for

etc.

(1) There shall be constituted Wards Committees, consisting of one
or more wards, within the territorial area of a Municipality
having a population of three lakhs or more.

(2) The Legislature of a State may, by law, make provision  with
respect to
(a) the composition and the territorial area of a Wards
Committee;
(b) the manner in which the seats in a Wards Committee shall
be filled.

(3) A member of a Municipality representing a ward within the
territorial area of the Wards Committee shall be a member of
that Committee.

(4) Where a Wards Committee consists of

(a) one ward, the member representing that ward in the
Municipality; or

(b) two or more wards, one of the members representing such
wards in the Municipality elected by the members of the
Wards Committee, shall be the Chairperson of that
Committee.

(5) Nothing in this article shall be deemed to prevent the
Legislature of a State from making any provision for the
constitution of Committees in addition to the Wards
Committees.

243T. Reservation of seats

(1) Seats shall be reserved for the Scheduled Castes and the
Scheduled Tribes in every Municipality and the number of seats
so reserved shall bear, as nearly as may be, the same proportion
to the total number of seats to be filled by direct election in that
Municipality as the population of the Scheduled Castes in the
Municipal area or of the Scheduled Tribes in the Municipal area
bears to the total population of that area and such seats may be
allotted by rotation to different constituencies in a Municipality.

(2) Not less than one-third of the total number of seats reserved
under clause (1) shall be reserved for women belonging to the
Scheduled Castes or, as the case may be, the Scheduled Tribes.

(3) Not less than one-third (including the number of seats reserved
for women belonging to the Scheduled Castes and the
Scheduled Tribes) of the total number of seats to be filled by
direct election in every Municipality shall be reserved for
women and such seats may be allotted by rotation to different
constituencies in a Municipality.

the time being in force, shall continue for five years from the
date appointed for its first meeting and no longer: Provided that
a Municipality shall be given a reasonable opportunity of being
heard before its dissolution.

(2) No amendment of any law for the time being in force shall have
the effect of causing dissolution of a Municipality at any level,
which is functioning immediately before such amendment, till
the expiration of its duration specified in clause (1).

(3) An election to constitute a Municipality shall be completed, &

(a) before the expiry of its duration specified in clause (1);

(b) before the expiration of a period of six months from the date
of its dissolution: Provided that where the remainder of the
period for which the dissolved Municipality would have
continued is less than six months, it shall not be necessary
to hold any election under this clause for constituting the
Municipality for such period.

(4) A Municipality constituted upon the dissolution of a
Municipality before the expiration of its duration shall continue
only for the remainder of the period for which the dissolved
Municipality would have continued under clause (1) had it not
been so dissolved.

243V. Qualification for membership

(1) A person shall be disqualified for being chosen as, and for
being, a member of a Municipalityd

(a) if he is so disqualified by or under any law for the time
being in force for the purposes of elections to the
Legislature of the State concerned: Provided that no person
shall be disqualified on the ground that he is less than
twenty-five years of age, if he has attained the age of
twenty-one years;

(b) if he is so disqualified by or under any law made by the
Legislature of the State.

(2) If any question arises as to whether a member of a Municipality
has become subject to any of the disqualifications mentioned in
clause (1), the question shall be referred for the decision of such
authority and in such manner as the Legislature of a State may,
by law, provide.

243W. Powers,
municipalities, etc

Subject to the provisions of this Constitution, the Legislature of a
State may, by law, endow

authorities and responsibilities
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(a) the Municipalities with such powers and authority as may
be necessary to enable them to function as institutions of
self-government and such law may contain provisions for
the devolution of powers and responsibilities upon
Municipalities, subject to such conditions as may be
specified therein, with respect to

(i) the preparation of plans for economic development and
social justice;

(ii) the performance of functions and the implementation of
schemes as may be entrusted to them including those in
relation to the matters listed in the Twelfth Schedule;

(b) the Committees with such powers and authority as may be
necessary to enable them to carry out the responsibilities
conferred upon them including those in relation to the
matters listed in the Twelfth Schedule.

243Z.Audit of accounts of municipalities

The Legislature of a State may, by law, make provisions with
respect to the maintenance of accounts by the Municipalities and the
auditing of such accounts.

243ZA. Elections to the municipalities

(1) The superintendence, direction and control of the preparation of
electoral rolls for, and the conduct of, all elections to the
Municipalities shall be vested in the State Election Commission
referred to in article 243K.

(2) Subject to the provisions of this Constitution, the Legislature of
a State may, by law, make provision with respect to all matters
relating to, or in connection with, elections to the
Municipalities.

243ZB. Application to union territories

243X. Power to impose taxes by, and funds of th&he provisions of this Part shall apply to the Union territories and

municipalities
The Legislature of a State may, by law,

(a) authorise a Municipality to levy, collect and appropriate
such taxes, duties, tolls and fees in accordance with such
procedure and subject to such limits;

(b) assign to a Municipality such taxes, duties, tolls and fees
levied and collected by the State Government for such
purposes and subject to such conditions and limits;

(c) provide for making such grants-in-aid to the Municipalities
from the Consolidated Fund of the State; and

(d) provide for constitution of such Funds for crediting all
moneys received, respectively, by or on behalf of the
Municipalities and also for the withdrawal of such moneys
therefrom, as may be specified in the law.

243Y. Finance commission

(1) The Finance Commission constituted under article 243-1 shall
also review the financial position of the Municipalities and
make recommendations to the Governor as to

(a) the principles which should govern

(i) the distribution between the State and the
Municipalities of the net proceeds of the taxes, duties,
tolls and fees leviable by the State, which may be
divided between them under this Part and the
allocation between the Municipalities at all levels of
their respective shares of such proceeds;

(ii) the determination of the taxes, duties, tolls and fees
which may be assigned to, or appropriated by, the
Municipalities;

(iii) the grants-in-aid to the Municipalities from the
Consolidated Fund of the State;

(b) the measures needed to improve the financial position of the
Municipalities;

(c) any other matter referred to the Finance Commission by the
Governor in the interests of sound finance of the
Municipalities.

(2) The Governor shall cause every recommendation made by the
Commission under this article together with an explanatory
memorandum as to the action taken thereon to be laid before the
Legislature of the State.

shall, in their application to a Union territory, have effect as if the
references to the Governor of a State were references to the
Administrator of the Union territory appointed under article 239 and
references to the Legislature or the Legislative Assembly of a State
were references in relation to a Union territory having Legislative
Assembly, to that Legislative Assembly: Provided that the President
may, by public notification, direct that the provisions of this Part
shall apply to any Union territory or part thereof subject to such
exceptions and modifications as he may specify in the notification.

243ZC. Part not to apply to certain areas

(1) Nothing in this Part shall apply to the Scheduled Areas referred
to in clause (1), and the tribal areas referred to in clause
(2), of article 244.

(2) Nothing in this Part shall be construed to affect the functions
and powers of the Darjeeling Gorkha Hill Council constituted
under any law for the time being in force for the hill areas of the
district of Darjeeling in the State of West Bengal.

(3) Notwithstanding anything in this Constitution, Parliament may,
by law, extend the provisions of this Part to the Scheduled
Areas and the tribal areas referred to in clause (1) subject to
such exceptions and modifications as may be specified in such
law, and no such law shall be deemed to be an amendment of
this Constitution for the purposes of article 368.

243ZD. Committee for district planning

(1) There shall be constituted in every State at the district level a
District Planning Committee to consolidate the plans prepared
by the Panchayats and the Municipalities in the district and to
prepare a draft development plan for the district as a whole.

(2) The Legislature of a State may, by law, make provision with
respect tod

(a) the composition of the District Planning Committees;

(b) the manner in which the seats in such Committees shall be
filled: Provided that not less than four-fifths of the total
number of members of such Committee shall be elected by,
and from amongst, the elected members of the Panchayat at
the district level and of the Municipalities in the district in
proportion to the ratio between the population of the rural
areas and of the urban areas in the district;

(c) the functions relating to district planning which may be
assigned to such Committees;
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(d) the manner in which the Chairpersons of such Committees
shall be chosen.

(3) Every District Planning Committee shall, in preparing the draft
development plan,

(a) have regard to
(i) matters of common interest between the Panchayats
and the Municipalities including spatial planning,
sharing of water and other physical and natural
resources, the integrated development of infrastructure
and environmental conservation;

(ii) the extent and type of available resources whether
financial or otherwise;

(b) consult such institutions and organisations as the Governor
may, by order, specify.
(4) The Chairperson of every District Planning Committee shall
forward the development plan, as recommended by such
Committee, to the Government of the State.

243ZE. Committee for metropolitan planning

(1) There shall be constituted in every Metropolitan area a
Metropolitan  Planning Committee to prepare a draft
development plan for the Metropolitan area as a whole.

(2) The Legislature of a State may, by law, make provision with
respect to

(a) the composition of the Metropolitan Planning Committees;

(b) the manner in which the seats in such Committees shall be
filled: Provided that not less than two-thirds of the members
of such Committee shall be elected by, and from amongst,
the elected members of the Municipalities and Chairpersons
of the Panchayats in the Metropolitan area in proportion to
the ratio between the population of the Municipalities and
of the Panchayats in that area;

(c) the representation in such Committees of the Government
of India and the Government of the State and of such
organisations and Institutions as may be deemed necessary
for carrying out the functions assigned to such Committees;

(d) the functions relating to planning and coordination for the
Metropolitan area which may be assigned to such
Committees;

(e) the manner in which the Chairpersons of such Committees
shall be chosen.

(3) Every Metropolitan Planning Committee shall, in preparing the
draft development plan,d

(a) have regard to

(i) the plans prepared by the Municipalities and the
Panchayats in the Metropolitan area;

(ii) matters of common interest between the Municipalities
and the Panchayats, including co-ordinated spatial
planning of the area, sharing of water and other
physical and natural resources, the integrated
development of infrastructure and environmental
conservation;

(iii) the overall objectives and priorities set by the
Government of India and the Government of the State;

(iv) the extent and nature of investments likely to be made
in the Metropolitan area by agencies of the

Government of India and of the Government of the
State and other available resources whether financial
or otherwise;

(b) consult such institutions and organisations as the Governor
may, by order, specify.

(4) The Chairperson of every Metropolitan Planning Committee
shall forward the development plan, as recommended by such
Committee, to the Government of the State.

243ZF. Continuance of existing laws and municipalities

Notwithstanding anything in this Part, any provision of any law
relating to Municipalities in force in a State immediately before the
commencement of the Constitution (Seventy-fourth Amendment)
Act, 1992, which is inconsistent with the provisions of this Part,
shall continue to be in force until amended or repealed by a
competent Legislature or other competent authority or until the
expiration of one year from such commencement, whichever is
earlier: Provided that all the Municipalities existing immediately
before such commencement shall continue till the expiration of their
duration, unless sooner dissolved by a resolution passed to that
effect by the Legislative Assembly of that State or, in the case of a
State having a Legislative Council, by each House of the Legislature
of that State.

243ZG. Bar to interference by courts in electoral matters
Notwithstanding anything in this Constitution,

(@) the validity of any law relating to the delimitation of
constituencies or the allotment of seats to such
constituencies, made or purporting to be made under article
243ZA shall not be called in question in any court;

(b) no election to any Municipality shall be called in question
except by an election petition presented to such authority
and in such manner as is provided for by or under any law
made by the Legislature of a State.

Finally, the example given above gives some kinds of insight about
the constitutional reorganization of local government. Taking into
account the above provisions, the new constitution to be drafted in
Nepal should address and focus the clear cut points such as
executive, legislative and judiciary role of local government in the
constitution. Moreover, the expenditure and revenue assignment,
periodic election system and provision, vertical functional
relationship of local government to federal and state governments
and horizontal relations between local government needs to be
explicitly mentioned in the constitution. The strong commitment in
favor of constitutional provision of local government of the all
political parties representing in constituent assembly is highly
expected extremely anticipated by the general people of Nepal.

Sources:
http://www.info.gov.za/documents/constitution/1996/a108-96.pdf
(cited on 9 July 2011), The constitution of the South Africa

http://lawmin.nic.in/coi/coiason29july08.pdf (cited on 10 July
2011), The constitution of India

Chudal, Kumar and Khanal, Narendra Prakash (2004). Constitutions
of the World Volume 1, published by Ekta Books distributors Pvt.
Ltd., Thapathali, Kathmand, Nepal.

Prepared by Hemraj Lamichhane,Executive Secretary General of Association of District Development Committees of Nepal (ADDCN) with support of

Sharada Adhikari and Rukmini Nepal..
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